Subscription business

General Terms and Conditions of AUVESY Data Management Solutions Co.,
Ltd. for the subscription of the data management solution and additionally
agreed upon assistance and additional support services in this context.
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AUVESY Data Management Solutions Co.,Ltd
Jinma Lu 3, Maqun
Qixia District Nanjing
China
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Applicability of the General Terms and Conditions

In all contractual relationships between us (“AUVESY-MDT”) and you (“contracting party”) in
which AUVESY-MDT provides the standard version of the data management solution and, if
applicable, provides assistance and additional support services in connection with the data
management solution, these general terms and conditions apply exclusively, unless other-
wise contractually agreed upon. These general terms and conditions apply accordingly to
pre-contractual relations (especially clause 4.9 Confidentiality and clause 4.12 Liability). For
custom-specific programming including scripting, the General Terms and Conditions for Cus-
tom-specific Programming shall apply.
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1. Definitions

EX
AUVESY-MDT AUVESY Data Management Solutions
Co.,Ltd, Jinma Lu 3, Maqun, Qixia District
Nanjing
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Backup Copy Duplication of the software for backup pur-
B A poses
a5 B T HEAT ) B 2 A
Civil Code Civil Code of the People’s Republic of China
PEEARHAMER A
Bl User A Bl User is a consumer / person who re-
BI F /& ceives content (dashboards, reports) and

has access to a Bl toolset, reviewing and in-
teracting with this content, to make busi-
ness decisions.
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%, HEMED), UM R,

Confidential Information/Business or Trade
Secrets

DR NSRS TN 2R3

Practical knowledge in its entirety, resulting
from experience and testing, which is se-
cret, that is not generally known or easily
accessible, essential, that is relevant and
useful for the subject matter of the contract
(the subscription of the software and,
where applicable, other support services
under the contract and these T&Cs), and
which is identified, that is which is de-
scribed in a sufficiently comprehensive
manner so as to make it possible to deter-
mine whether it fulfils the criteria of "se-
cret" and "essential".
N8 R SR A (1) A B S R,
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Contract
=1kl

The contract concluded between the con-
tracting party and AUVESY-MDT. The offer
transmitted by AUVESY-MDT and signed by
the contracting party is also considered as
contract 2755 AUVESY-MDT 2 [8]55iT
F&E. B AUVESY-MDT 33X BYIR M FF
BEATEZENOERAAEE.

Contractually agreed condition and quality

o TR RE R REAT o

The condition and quality of the software as
described in the product description and
additionally in the user documentation, in-
cluding the functions of the software de-
scribed therein.
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Customer-specific programming, adapta-
tions, software enhancements or further
developments
BRI AR g AT b B
Bt — IR

Programming, adaptations, software en-
hancements or further developments that
are carried out at the request and according
to the specifications of the contracting
party
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Insignificant Defect
2SR

A defect is insignificant if it is easily recog-
nizable and can be remedied quickly with
little efforts
MR—MREBREZHIRFA, FFETTIA
7 MR, AR TERIRE.

Instance
S5

The productive server environment for
which the standard version of the data
management solution is provided. An in-
stance comprises a maximum of one physi-
cal production site. If the physical location is
functionally subdivided (such as into pro-
duction halls, production lines or cost cen-
ters), each independent functional unit as
such is considered as one independent in-
stance.
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Jobs
SEAFIAL R

Rights of use (licenses) claimed per con-
tracted instance
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Maintenance

i

Maintenance of the contractually agreed
condition and quality of the software in ac-
cordance with section 2 of these T&Cs dur-
ing the contract term

FEAFIAN, RRBARER 2 6L
€, PSR E R E, REFH
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Other Software Products/Programs

HAERAE T it/ FEFP

All other software products/programs,
which the contracting party obtains in addi-
tion to the software from AUVESY-MDT.
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Party The contracting party or AUVESY-MDT (to-
=Civil gether "the Parties")
T 2178 AUVESY-MDT (&F%  “&IRXL
777 )
Release Release of a new version of the software
il RATE VA ROCA
Remote Support Remote support carried out by AUVESY-
AR AR S e MDT including remote diagnosis, remote
corrections and overwriting of new versions
i AUVESY-MDT AT I3+, BdEin
FEIZ W, RS I AR 55 T P R A
Software The standard version of the data manage-
A ment solution in its respective current up-

date/upgrade
YT B ST/ TR B R AR T &
[T ARE R AR

State of the Art

The current version of the software with

MBI RR AN the current patches and updates; beta ver-
sions are not included in the current version
of the software
HA RN T AT B ) 24 i hi
Ay MR RS AR A 24 1T heAs

T&Cs General Terms and Conditions

I WA

Third Party Natural or legal persons who are not a party

=T to the contract

BT =77 A ABGEA

Third-Party Software

Third-party software/programs included in

= the installation package of the software
BAF I e e 15 =07 At R
Update Bug fixes and improvements of existing fea-
En tures leading to a new release level within
the respective version
XTHLE DI Re R B E A, SEUE
HH R RR A H 308 1R R AT 20 )
Upgrade Introduction of new features in a new ver-
AR sion with a higher version number

FERRAS e BT A T 51 N BT D e

2. Provision of the Software

LSNPt
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2.1 Provision of the Software and User Documentation

BAFF A PRI

AUVESY-MDT provides the current version of the software to the contracting party in ex-
ecutable form (as object code) as download on the internet, alternatively on a suitable
data carrier, together with the user documentation in printed or electronic form. Unless
otherwise agreed upon, AUVESY-MDT may also provide the software by e-mail.

AUVESY-MDT PARTPHATHIFEZS CHFRMCAY) BPEBER E R4, B0 DLEE BT 2
PRS2 20 7 2 R RRAS PR B o TR s 38 B2 L Bl o B¢ P i B0 PR P s R sk o BR
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2.2 Installing the Software

BRI ke

2.2.1 AUVESY-MDT does not owe the installation of the software. The contracting party in-
stalls

the software on its IT system and puts the software into operation. Prior to the pro-
ductive use of the software, the contracting party shall test the software under its
conditions of use. AUVESY-MDT is not liable for any damage caused by the contract-
ing party during the installation.
AUVESY-MDT AARFHIR A 1) 2225 TAE . B4 B35 5 5 1T R4 b, A
. FEA R AT 2R, 282077 e A A S A o i AT I 7R %2
BRI RE A AR 4R, AUVESY-MDT AT 4153

2.2.2 The contracting party informs AUVESY-MDT in written form (text form is sufficient),

which instances the contracting party uses the software as required for counting the
instances. The same applies to any subsequent change of the installation sites and in-
stances. AUVESY-MDT reserves the right to perform an annual license audit.
ITATTAPER (XAFEIRIT]) BH AUVESY-MDT, FATTEMRLER TF
Rt EXGIFRFNRME. XthEATEENEILED SFLFMNHE,
AUVESY-MDT R B8 #4740 & B 4% 34 o] I A9 AXF .

2.3 Right of Use (Grant of License)
FERAN (EFIFEE)

2.3.1 AUVESY-MDT grants to the contracting party a non-exclusive right to use the soft-
ware and
the user documentation as determined in the contract (non-exclusive license). The
right of use (license) is limited in time to the term of the contract and not sub-licensa-
ble. Unless otherwise agreed upon,
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2.3.2

233

AUVESY-MDT - FH 77— & MR FIRER S EFRENRERARX
f AR EFE) o ZERR (FY) £NE ENXRTERBRA, BEATH%
iLe BRIEEUTERABBAE:

i. the contracting party acquires a single-user right of use (license) for each contrac-
tually agreed instance and jobs as well as Bl User claimed and used by the con-
tracting party.
MREFEFXTEA, LBVRE B HANAE, BAZAHTSHKELH
PR (FEIE) .

ii. the software shall be used by the contracting party only on such configurations
for which AUVESY-MDT has released the software in writing (text form is suffi-
cient). The contracting party informs AUVESY-MDT immediately about any
change of a configuration.

TN T7 REETE AUVESY-MDT P EFER LA IR E HERZEY (XAFEX
BIT]) . %4975 R~z B0 AUVESY-MDT % TEL B fIEa 1L,

Unless otherwise agreed upon and unless these T&Cs provide otherwise, the
contractual use of the software shall include the installation as well as loading, dis-
play and running of the installed software in accordance with its intended use as well
as the creation of backup copies or copies as a replacement. Existing marks and copy-
right notices on the software must be applied equally to any copy of the software.
The contracting party shall use the user documentation for internal purposes only.
The creation of any copy of the software shall only be allowed within the scope of the
contracting party's own permitted use. The contracting party shall not modify or en-
hance the software and associated documents, including the user documentation, or
create any derivative works thereof. In all other respects the type and scope of the
right of use (license) shall be determined by the contract.
BRIEGEEFEABALXFSENE, RENEGEEANERERENEZERIUE
Mg, ErMzETecEnNset, MUEREEENHEIREARK. RHEL
WE NFRIC AR E BAZEIE B 2R N EEel R, FATREAAX
HXATFRSMEN. TATTTEBCATNEASEER IRIZ3RE T T E
K, FEATABENSINFARRMAEFERM, BIRFALXHE, SHEIEEEIET
e, AEMTTE, FAR (FT) MXEFSEESRERME.

Upon receipt of written consent (text form is sufficient) by AUVESY-MDT and under
complete abandonment and relinquishment of its own right of use (license), the con-
tracting party shall be entitled to sell and transfer its right to use the software (li-
cense) to third parties. The contracting Party shall ensure that the third party will
comply with the software protection (clause 2.4) and only use the software to the ex-
tent as agreed upon between AUVESY-MDT and the contracting party. In all other re-
spects the contracting party is not entitled to provide third parties with a copy of the
software received or, if applicable, any created backup copy; the contracting party is
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in particular not entitled to sell, lend, rent out or license out the software in any
other way or to publicly reproduce or display or make the software accessible.

U E| AUVESY-MDT M BEERE (XAERENT) FEEWMFHEBFHNEAN
(FEE) BT, EATENEE=TTHEMEILARKMHERN (FY
IE) .« FATTNHRB=ZITTETFRHRIPAE (5 24 %) . FFENAE AUVESY-
MDT MEAN TR ERSEEREAIZR M. o, AT LN E =TT R MR
BlARS (FEA) AEEIEMNENEIR, EATLHEIRNNEMEMTH
€. M. HESOFIEAIZERME, ATES . BRASEMATSRIZRA.

2.4 Software Protection

HIERIR

2.4.1 The contracting party acknowledges that the software (in its current and in any
future version) including the user documentation and any further documentation
handed over to the contracting party in connection with the software are protected
by copyright. Reference is made to clause 4.9.

FATEMEE, B (HEAARKROEEARE)  SREAAXHNIRERAT]
MSIZR MR RNEIHE— P, HRENRIF. BS5EE 49 %,

2.4.2 The contracting party shall ensure that the software is during the term of the contract
and 1 year after termination of the contract

protected against any improper use. This includes in particular the obligation of the
contracting party to secure the software, that is the original data carrier as well as
any existing copy of the software including backup copies and all associated docu-
mentation, against any unauthorized third-party access by means of suitable
measures and to keep the original data carrier, any copy of the software and any as-
sociated documentation in a secured location.
FATNBREEGEHNULERERE 1 FRRPEME, UFRLEEFTARS
. TERFATEXSHREMG, RGERESEENERGNEFIIAEE
X, BIEEHEIATMMERAXHE, BIELENEREEEITREENNE=
JaE, FEREEERSE. RENEEEAFEAEAXHREFE—NLE
By 77

2.5 Maintenance

e

2.5.1 AUVESY-MDT shall maintain the contractually agreed condition and quality of the
current
version of the software during the term of contract. The contractually agreed condi-
tion and quality is determined in the contract, the respective product description and
additionally in the user documentation.
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2.5.2

HEEREAA, AUVESY-MDT R ERAEMN L RRARMHNMEETNRE. 6
B, 7 i BRI R P XX R X TR AR S MR B B BTN E .

In order to meet maintenance obligations incumbent on AUVESY-MDT, AUVESY-MDT

carries out

2.5.3

any maintenance and servicing measures required according to the state of the art.
AUVESY-MDT shall only be obliged to further development, modification or adapta-
tion of the software, if and to the extent this is required for the maintenance of the
contractually agreed condition and quality of the software (reference is made to
clause 2.6).

AT BITH XSS, AUVESY-MDT RARTER A KRB L EZRNEIFFRSHE
M. AUVESY-MDT REAEHFERNENRGMEMNRERFIEEAN, TEHX
SR FETH—T AR, BHFOAE (SGAE 26 %K) .

Unless otherwise agreed upon and unless these T&Cs provide otherwise,
maintenance does not include modification or adaptation of the software to altered
use conditions at the contracting party as well as to technical and functional develop-
ments such as change of the IT environment, in particular any change of hardware or
operating system, adaptation to the functional scope of competing products or ena-
bling the compatibility to new data formats. Further, customer specific adaptations,
enhancements or further developments as well as adaptations, enhancements or fur-
ther developments, which are offered separately as new programs in the price list of
AUVESY-MDT (that is new features, new modules or add-ons) are not included. The
parties may, however, separately and for remuneration agree on the modification,
adaptation and further development of the software beyond the scope determined
in clause 2.5 and 2.6; insofar the General Terms and Conditions for Custom-specific
Programming shall apply.
BRIEGEERANBAZHRABINE, #P TEFEERESATFAZGHNNE
AR AN R RN RAFAITIENSRE, 01T MENNE, 328G
FRERFZNNE, ENFEHT MmN CE S SIINXNFHEERORE. It
b, FERPFRNFER. ARIH—F X, <7 AUVESY-MDT Bf/itgRH
EAFmBEFEMIEE (RIFIhEE. FiRRSMNAHE) | FBEELEIFR. B
2, WA TUBIHFEES 2.5 FHE 2.6 FHESEE 2 ARG HITIEN.
BRMA—F AR, BRABTFATRE, BREAT, NERESHRENEA

£k
%Zﬁ)\o

2.6 Further Developments

i A . 3

2.6.1

AUVESY-MDT develops the respective current version of the software to the extent
required pursuant to clause 2.5 and provides the contracting party with the further
developed version of the software including associated documentation according to
clause 2.1 after its release by AUVESY-MDT. Clause 2.2 applies accordingly. The

Site 8 from 40



Subscription business

2.6.2

2.6.3

2.6.4

respective development status is evident from the version designation. The respec-
tive current version of the software is also further developed in case of change of law
or any provisions relevant for the software requiring such further development. In
case the further developed version is not compatible with the previous version,
AUVESY-MDT provides migration support to a reasonable extent.

AUVESY-MDT AR¥EEE 2.5 KB R KB A L BTARARE M, FF7E AUVESY-

MDT R /E1RIES 2.1 KEFATREFRORIERA, SFEEXXMH. 22 %
EH. FERRSTMREBIRFEL R, MREEHSHAEXNETREL
ER, WIZRHHBEN SR RA LT —T TR, WRE-FFRORERS
IABTRYRRAARFRE, AUVESY-MDT R S5 HESeEIRRR T,

Previous versions will be available for 1 year after the release of the subsequent
version and afterwards discontinued. At the request of the contracting party, support
services for older versions of the software can be agreed upon separately and for re-
muneration; insofar section 3 of these T&Cs applies.
MBTRRARERERALTERE 1 F, 2FELEA. REEFATHNE
K, WU EEFATTREAFZBIR T X BRI AR RS, &
BERT, AEHREMENE 3 £1ER.

In case a manufacturer of system software, which is required for the use of the
software, releases a succeeding version, AUVESY-MDT shall assess after its availability
whether the software interacts properly with such succeeding version of the system
software and release the software if this is the case. Otherwise AUVESY-MDT endeav-
ors to adapt the software to such succeeding version of the system software of the
manufacturer or to have it adapted within a reasonable period of time. The reasona-
ble period of time begins with the availability of such succeeding version of the sys-
tem software for AUVESY-MDT after its release for distribution. After adaptation of
the software to the succeeding version of the system software, AUVESY-MDT further
develops the software only on this basis.

WRRKMHABNRGRENFER LD T RERMGEARA, AUVESY-MDT ¥4
ZRA LT RTHER R GRS RERANRERARE, MRE, WEHEK
fr. &M, AUVESY-MDT MR N EM M SRR MHREN, HEGENN
BIREREN . ZEEHARMNARGERENEERAXHRETTE. ARFEN R
SRR R GG, AUVESY-MDT {RFE L&Al i —F T &128 .

The contracting party shall ensure that its systems, in particular its system software,
have the respective technical state the software requires in the context of further de-
velopments according to this clause. AUVESY-MDT shall inform the contracting party
in time from when and in which technical state this should be provided for the soft-
ware.
FATNRRHERE, FAIRERGHRYE, TEREAEZFE—PLXRNER
T, BEBZREFFERERARIRES. AUVESY-MDT i R BAEAT, Mt
& AR T PR AR o
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2.6.5 Prior to the introduction of a succeeding version of system software,
the contracting party shall determine whether AUVESY-MDT has released the soft-
ware for this system software.
HESINE I RGERHFNEERAZR], FATTNHE AUVESY-MDT @ BFE L%
TR,

2.6.6 Clauses 2.6.3 and 2.6.4 shall apply mutatis mutandis to any other third-party
program which is obtained via AUVESY-MDT and with which the software is to inter-
act as well as for any third-party program which constitutes freeware or is in the pub-
lic domain (such as Linux).

X FIEIS AUVESY-MDT 3R158). SARMAEEERNEEIEMRE=717EF, !
EaBHRHSEBT AHINENEEAE=T1TEF (W Llinux) ,TTIASERE 263 %
MEE 2.6.4 %,

2.7 Remediation of Defects/Warranty
BEEE/RR

2.7.1 AUVESY-MDT warrants that the software corresponds to the contractually agreed
condition and quality when used in accordance with the contract (see clause 2.5) and
does not infringe any third-party rights when used by the contracting party in accord-
ance with the contract. The provisions of Chinese law or similarly mandatory require-
ments for the software shall be complied with.

AUVESY-MDT {RIFEFZBEBEMEEARENELT, REFEEaRAENMHEE
Mg (WF25%) , BEAFESPGRIE. Wy, BRENMEMIRENEHE
EEEM

2.7.2 In case any defects occur during the use of the software, the contracting party shall
notify AUVESY-MDT of the defect without undue delay and in a comprehensible form
stating the information useful for the identification of the defect (such as description of
the symptoms of the defect, as far as possible, proven by written records, hard copies or
any other documents illustrating the defect). The notice of defect shall enable the repro-
duction of the defect. The burden of proof for the existence of any defect in the software
is borne by the contracting party. Upon request by AUVESY-MDT the notification of the
contracting party shall be made in writing (text form is sufficient). Likewise, the contract-
ing party shall report without undue delay in case that third parties assert any claims of
intellectual property rights that oppose the exercise of the right of contracting party to
use the software (license).

AERERMEFERARMENEIRES, MRH T EEAERE, SAHNENBH
AUVESY-MDT, FREBENERELS (RustERREARRT, FAB@EIC
. RERE DU E A ARSI A ST AN GIEBR) o b RB RN B AR IR -
N F R G EFENTARENZIIERTHTATAIE, 1RHE AUVESY-MDT I9E
K, FATNBHNUXBEER#HT (XAERRIT) . B, MRE=T7IR
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AR ENIFR, FWEFATTERREERN (FD) . EA47
R/ 37 RNIB %] AUVESY-MDT, RS HIEL

2.7.3 To the extent the software has a material defect or defect in title, for which the con-
tracting party is not responsible, the contracting party has the right to reduce the rent,
but subject to the following provisions:

ERHAERRBESFEMEPOREMNELT, BESATANIRIERSE FTE,
FATHAEREZRNNF, BRHFEUTRE:

i. AUVESY-MDT shall at its choice remove the reported defect free of charge (re-
pair) or provide the contracting party with a defect-free version of the software
(replacement). AUVESY-MDT may also repair the defect by delivering a new pro-
gram version or supplying a bypass solution. In case the defect does not or does
only insignificantly impair the function of the software, AUVESY-MDT may under
exclusion of any further defect claims remedy the defect by delivering a new ver-
sion or an update within the scope of its version, update and upgrade planning. In
case of defects which seriously affect the use of the software, AUVESY-MDT shall
provide a workaround solution if necessary before the final remediation and
make sure that the defect will no longer have serious effects. In case of defects of
title AUVESY-MDT shall at its own choice

AUVESY-MDT BRRIRIE (18R) SaTATTRMLBIENRERAR (B
#) o AUVESY-MDT o] PUBE IR — MR AR AR SIR i — D H R RR
NTRFREE LR MR ANRERERIRE, HAMEAK,
AUVESY-MDT ZEERRAR . SEHMFRITRIASE B R @IT IR A AR AR S T
SRAEFMRIE, ARBERT, EATTRBFK, WREHREEL W TR
fHE9fEM, AUVESY-MDT M ARERABERRHULBENTBIR, MUHRE
IR R AT ETER . MRHUPAANTTEAVIREE, AUVESY-
MDT a] B {TiE ¥

e provide the contracting party with the right to use the software (license) as
agreed upon;
EFATTREAENRAEEAN (F9)

e replace the software or modify it in such a way that the allegation of in-
fringement is removed without unreasonably impairing the contractual use
by the contracting party; or
B A H#TER, DUBRFIADORE, BN AENEANTH
BHEAENAEENRE, =

e may conclude a termination agreement with the contracting Party. In the event
that the contract is terminated by mutual agreement, AUVESY-MDT has to refund
to the contracting party any remuneration paid in advance for the term remaining
after the termination date

WABITAIEER. FIERT, AUVESY-MDT RIRZEL 7 A4 1 BERRH
BB E ST A9 52 .
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To the extent this is reasonable for the parties in good faith taking into account
both parties’ interests and considering the efforts required for defect remedia-
tion by AUVESY-MDT, the parties may agree that AUVESY-MDT remediates the
defect with delivery of the next software version.

ZISEINTTHIF 2 0 AUVESY-MDT & IRIEATEME 11, AEWEEREL, X
73 5] AR AUVESY-MDT SZF3ThR A, IXEITHEHMRBEAI X 5.

If due to the defect the suitability of the software for the contractual use is re-
duced more than insignificantly, the contracting party is entitled to reduce the re-
muneration appropriately. The assertion of a reduction is excluded

MRB TR, REMERMEXEREK, TATENEERVER. UTE
SLERIM:

o if the defect cannot be reproduced or directly indicated by machine-gener-
ated output, or
MRIZIREA R EN s E N L EH N EREE T, K

e if the contracting party does not notify the defect within the time and in the
form stipulated in clause 2.7.2.
FNTRERBER 272 W ERNBITEMNX 5

In case of a defect due to circumstances AUVESY-MDT is responsible for or in
case AUVESY-MDT is in delay with defect remediation, the contracting party
is entitled to a compensation in accordance with clause 4.12. The assertion
of a claim for damages is excluded in case the contracting party does not no-
tify the defect within the time and in the form stipulated in clause 2.7.2.

WNRIRIL 2T AUVESY-MDT &Y, (7 AUVESY-MDT & & IR iy T
iR, EATTEPURES 4. 12 FB2RBE., MRENTRILE 2.7.2 £
EBITEMN S, AUVESY-MDT R s,

In case a defect reduces the suitability of the software more than only insignifi-
cantly and AUVESY-MDT did not remedy this defect after the expiry of an appro-
priate period set by the contracting party in writing, the contracting party may ex-
traordinarily terminate the contract.

W R IRIEE A A9IE A KBE(K, M AUVESY-MDT ZEZA R AP EA M
ERESHRARMNMZIRMATER, WEATTEARFLEBANNERLTL
R IE&E,

Subject to the requirements set out in sec. 713 of the Civil Code the contracting
party is entitled to self-remediation. Upon request of the contracting party
AUVESY-MDT will provide the contracting party with the necessary and available
interfaces in order to carry out the self-remediation. AUVESY-MDT is not obliged
to provide the source code. AUVESY-MDT is not obliged to remedy any defects
which arise in the course and context of self-remediation by the contracting party
or any third party commissioned by the contracting party for the purpose of self-
remediation.
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NG (FERZEHS) F713 FAEMNFIRT, EATHENEBCEERIE.
RIFEELNTTER, AUVESY-MDT ¥ aFATTRMELENT BavEn, L
fEHITIERE . AUVESY-MDT JRE XFREFERE. MREANTHZATER
HET S = TR RIS R P IS AU AR A4 3R, AUVESY-MDT 725 X553 Ht
TN

2.7.4 AUVESY-MDT is not obliged to remedy any defect if and to the extent the con-

2.7.5

2.7.6

tracting party unauthorized changes the software or intervenes in the software in any
other way. Further, AUVESY-MDT is not liable for any defects which arise due to im-
proper operation, operating conditions or the use of unsuitable equipment by the
contracting party. If it turns out that the circumstance due to which the contracting
party cannot/could not use the software in acc ordance with the contract is not
based on a defect of the software, AUVESY-MDT is entitled to claim compensation for
any expenses which are incurred by AUVESY-MDT for the elimination of this circum-
stance. Expenses pursuant to this clause are charged according to the price list of
AUVESY-MDT valid at the time of the elimination of the circumstance and on an
hourly basis.

MRFTANTTE B SRR PRI AT TR, AUVESY-MDT )28 X 55X
AL HITIEIE, BRIEFATSTERIEE 2.7.2 £ R A& AUVESY-MDT B IR 7
, BRMAZHEFZFAT RN FIRGEM. thoh, AUVESY-MDT Xt
AT R ERE. BEXFHIERATEEMNRE N~ ENEEAREEAKIER
f. MREFLIUR, FATARLEFTEARGNERFEETREORE, U
AUVESY-MDT BB RE AN T E L EERE~ £ NERZRH. KARE
AUVESY-MDT 1 4%& =32/ B IR

The contracting party shall support AUVESY-MDT within the scope of reasonableness

the remediation of defects and provide AUVESY-MDT with access to the software and
documentation to the extent necessary to remediate the defect; the contracting
party shall in particular send work results to AUVESY-MDT for inspection, make ma-
chine time available and/or implement corrective measures provided by AUVESY-
MDT.

77 S TR EOE I 9 345 AUVESY-MDT SHIRIHEX T, HAENEsER
(5] AUVESY-MDT 32 {88 RIS BB AR, 562977 L LR 16 THEIR S 3% 44
AUVESY-MDT #4742, 3R A4S RTIEF/33A 1T AUVESY-MDT 32 {404 IE 14
3.

The limitation period for claims due to defects is 12 months after discovery of the de-

fect by the contracting party. Hereof excluded is the liability for injury to life, body and
health and the liability for gross negligence. An enhancement of the scope of use of the
software does not result in a new warranty period.
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TR S RN RIEAEAMNEA T ZIIRIRE 12 MR R4
. BEMEET4EGE, H AUVESY-MDT BEAITARE, NARE 14F%
EH. RHERSEENT AHFALEKRED

3. Assistance and Additional Support Services

RENTIFSN ZH5 PR S5

At the request of the contracting party the parties may agree on assistance and additional
support services by AUVESY-MDT in addition to the provision of the software according to
section 2 of these T&Cs. The provision of assistance and additional support services requires
that the contracting party holds a valid right of use (license) regarding the software accord-
ing to section 2 of these T&Cs.

R TTRENR, XWJ7 0] E B AUVESY-MDT ZERIESE 2 £ ER R4 EA b
IREMBIFZINZFRS, FREFATTLIFFE AR MEEAN (FE) .

3.1 Installation and Implementation Support by AUVESY-MDT
F AUVESY-MDT Rt 2R X 5k &

3.1.1 Attherequest of the contracting party, and in deviation from clause 2.2 the parties
may agree separately and for remuneration on

REATTNER, WITTUFHTANE!

i. theinstallation of the software by AUVESY-MDT,
FH AUVESY-MDT 2234k {4

ii. ashort Demo by AUVESY-MDT and/or
FH AUVESY-MDT {Efa] %2 978 7~ 1/

iii. support by AUVESY-MDT in putting the software into operation and testing it un-
der the conditions of use at the contracting party's premises prior to its produc-
tive use.

AUVESY-MDT S$E I NI fT# 738, #TUK, 2 EEAHBHTHE
A
22 % AEH, BREMIFRSFTEWRSE

3.1.2 The contracting party shall provide AUVESY-MDT with expert operating personnel at
the

latest at the time of the installation, respectively the testing of the software under
the conditions of use at the contracting party’s premises. The contracting party shall
in particular ensure that the operating personnel provided have the necessary system
administrator and network rights for installation and implementation support in ac-
cordance with this clause. The contracting party shall confirm the successful installa-
tion in writing (text form is sufficient).

zﬁﬁzan&mz LS5 AUVESY-MDT IR I ERFIREAR, EEATHNZAMN
ﬂh# TERZEHONR. EAHTNENHRMREENEEARREELER
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AREEERATMNENR, MUEREAZFHATREMLIEF. EATTRUB
ERRFINGEMY] (XARXEIT) .

3.2 Information on Interfaces

EOER

To the extent interfaces to other programs exists in the software of AUVESY-MDT and at
the request of the contracting party, the parties may agree separately and for remunera-
tion on the provision of necessary information by AUVESY-MDT regarding the interfaces.

£ AUVESY-MDT gYER iR 778 5 H bRz FrrY 3 O Y/

ERAT, NEATTNER, XT3

B E R AUVESY-MDT B ERRMHE X EONDEREE.

3.3 Further Support Services

HE—-BXIFRS

3.3.1

3.3.2

3.3.3

At the request of the contracting party, the parties may agree separately and for
remuneration on the provision of further support services by AUVESY-MDT which go
beyond the services as determined in section 2 as well as in clause 3.1 and clause 3.2
(such as support and maintenance services for old versions, support regarding third-
party software and/or hardware used by the contracting party in connection with the
software, consulting services or trainings). The scope of such services is determined
in the contract.

RI\BEATTEIER, WTT 0 I AUVESY-MDT 12t A8 H % 2 K INKE 3.1 0
3.2 FMEMRS (WIBRANIFNAEIFRS, NEATEANSREE XN
F=TTRMHM/SEAHNER, BARSIIFII) NHE—D RS HTERES
E,FENTTHRNHE—FTFHFRGHITH . RSEEIFLEE.

Further support services within the meaning of this clause do not include
customer-specific programming of the software, in particular scripting. The parties
may agree on such services separately at the request of the contracting party and for
remuneration. Insofar the General Terms and Conditions for Custom-specific Pro-
gramming apply.

H—TXHRE A BN E PN ERGHTRE, FARMA. N7
RIEEATNERBAFHELRNARERS. ELERT, #HNEABERE
Ay B &RIEA.

Regarding further development and maintenance of third-party software, the terms
of the respective manufacturer apply. In case the parties agreed separately on the
maintenance of third-party software, AUVESY-MDT provides the contracting party
with new versions which AUVESY-MDT receives from the manufacturer. Clause 2.6.3,
2.6.4 and 2.6.5 apply accordingly.
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RXTE=ZTTRMNHE—ST R4, EHXFEFHNER. WRITHE=
TR MEIPIA BN, AUVESY-MDT [a) 32 297732 fH A 3E B AR 2 WX B RO FT AR
K. 55263, 26471265 KHBNIEM.

3.4 Obligations of the Contracting Party
FEATTHIXS

3.4.1 To the extent reasonable and appropriate in the proper course of business,

3.4.2

the contracting party examines services provided by AUVESY-MDT in accordance with
section 3 including any provided documentation immediately after performance by
AUVESY-MDT; this includes in particular an examination regarding completeness of
services and operability regarding basic program functions. The same applies to parts
of further software products/programs, which the contracting party uses only occa-
sionally.

EEEMELRSERER, TATTRES 3 FIEX AUVESY-MDT F2 AR 553
fTie®E, B4E AUVESY-MDT EERRFEIRHENXMA, wETEERRFMNT
HEUMEAEFNENTREN. REQWERTEATHAZEEANEMEK
= mA R E .

In case the contracting party discovers any defect during the examination it shall
report these to AUVESY-MDT without undue delay. Clause 2.7.2 applies accordingly.
In addition, the contracting party assigns the defect at the time of notification to a
support category in the sense of Annex 1 to these T&Cs.

FTATTMAERE PRI, KM@ AUVESY-MDT iRE, AELHIELE, Xt
TX—FESE 2.7.2 ZEFEA. 5, FATTEBMIEIZEREEIEAM G 1 R
SRl

3.4.3 If the defect was not evident on correct inspection (concealed defect), it be reported to
AUVESY-MDT without undue delay after its discovery. Clause 3.4.2 applies accordingly.

FAFAERELIRETYEAXUAERE BREHRE)  NEAMEIZRRES
AUVESY-MDT, REFIEIR., 2 3.4.2 £EFHER.

3.5 Right of Use (License) and Protection of the additional Software Products/Programs

HtpEk = m & EFREAR (FHE) FRPR

351

To the extent AUVESY-MDT provides the contracting party with further software
products/programs developed by AUVESY-MDT in the course of providing services in
accordance with section 3, AUVESY-MDT grants the contracting party a right of use
(license) regarding these software products/programs to the same extent AUVESY-
MDT has granted a right of use (license) to the contracting party regarding the soft-
ware. Reference is made to clause 2.3.
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3.5.2

3.5.3

3.54

4AZR AUVESY-MDT R¥ESE 3 KA RMEHINRS, FHAELIEPRAEAM
/2R, W AUVESY-MDT 3% T3 477 X TIRXEHME SRR FREAN (F
IEB) . HROSEATNRGERNER. B5EE 23 %,

In case the provision of services in accordance with section 3 includes independently
executable additional software developed by AUVESY-MDT, the granting of rights of
use (licenses) to the contracting party is subject to the resolutive condition that a
newer version of such additional software is provided. Once new versions of further
software products/programs are provided, the rights of use (license) regarding pre-
ceding versions automatically expire. AUVESY-MDT shall, however, tolerate, the use
of the preceding version by the contracting party till the provided new version of fur-
ther software products/programs is installed or, in case of a defect of the new ver-
sion, till this defect is remediated.

FNR AUVESY-MDT 2 HEH & AR 7 o] $ A TBY B ANER - 25 25 29 75 1R D KRS AR
%, NERTEATTEAN (FOIE) DO RIRHIZ IR A RFTAR AR A %
. —BIRRMHEHMRGNIEFOFRA, BXRI—RANERN (FIE) #K
B, AT, AUVESY-MDT R A FEATTEALRARA, BEEIREHIR
K, HEEFRAGFERIENBAT, SAFHIUERLIRA, B2

ZE.

The contracting party shall not be entitled to use any further software
products/programs which have become unnecessary by performance according to
the contract. The contracting party shall deinstall such further software prod-
ucts/programs and shall return any backup copies or original data carriers to AUVESY-
MDT.
FATERNEREAIRIEEEANEELEFTAVENEMRG~REF. &
A7 N EHEX LR G RNIEF, TR RN EI ARG EIRE IR IRIE L AUVESY-
MDT,

Clause 2.4 shall apply accordingly.

5 2.4 ZUBEEH.

3.6 Remediation of Defects/Warranty

RAEYE N BRIR

3.6.1

AUVESY-MDT warrants that services according to section 3 are free of defects and
third-party rights. The provisions of chinese law or similarly mandatory requirements
regarding the services according to section 3 shall be complied with. To the extent
the services according to section 3 have a material defect or a defect in title, sec. 770
et seq. of the Civil Code shall apply accordingly, unless otherwise provided for in
these T&Cs. Clause 2.7.2 shall apply accordingly. In case sec.781 of the Civil Code is
applicable clause 2.7.3 shall apply accordingly.
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AUVESY-MDT {RIFARIEE 3 SR HEHFRS A AR AIAIIRIE. FRS ROET
EsAE. MBARIEE 3 SAUEIR B PR S 137 R M IR IE s AR R BE
CGRERAH) 770 KRN TARNERER, BEABALKSENE.
2272 SNHARERTHNE. % (FERKR) 2781 £EMWERT,
273 % NABRIE .

3.6.2 The contracting party is entitled to self-remediation. Upon request of the contracting
party, AUVESY-MDT will provide the contracting party with the necessary and availa-
ble interfaces in order to carry out the self-remediation. AUVESY-MDT is not obliged
to provide the source code. AUVESY-MDT is not obliged to remedy any defects which
arise in the course and context of self-remediation by the contracting party or any
third party commissioned by the contracting party for the purpose of self-remedia-
tion.

FATAENA B RIE. RI\BEANTHER, AUVESY-MDT @FATRENE
MAT ENED, MEHTIEERM. AUVESY-MDT 88 XESIRBERL, MR
FATREATTZRENETAE =S ERBIEE T E R ER TR EGIRIE,
AUVESY-MDT % BB E X %,

3.6.3 Clause 2.7.4, 2.7.5 and 2.7.6 shall apply accordingly.
%274, 275 2.7.6 ZENHEBRLMAE.

4. General Rules
yiz: 02z byl

Unless otherwise provided for in section 2 and 3 of these T&Cs, the following provisions shall
apply to the provision of the software pursuant to section 2 and to the provision of assis-
tance and additional support services according to section 3 of these T&Cs.

THHERIERTIRIES 2 FIRMEMNRENREARS 3 FRENTIIFRS, RIE
E2HXME3IZRENE.

4.1 Remuneration

%A

4.1.1 The remuneration is stipulated in the contract (in particular in the offer signed by the
contracting party).

BREFFANE (BREZATEZNRNT) .

4.1.2 To the extent AUVESY-MDT provides at the request of the contracting party and on
the basis of a separate agreement about assistance and additional support services
within the meaning of section 3, such assistance and additional support services are re-
munerated separately and according to expenditure, unless otherwise agreed upon. If
and to the extent not otherwise stipulated in the contract, the hourly rates and travel
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expenses for assistance and additional support services within the meaning of section 3
are based on the valid price list of AUVESY-MDT in place at the time the invoice is ren-
dered. Travel time is calculated at 50% as working time. To the extent the parties did not
agree otherwise, AUVESY-MDT may invoice the services on a monthly basis. Any one-
time fees incurred as part of the installation and implementation support will be invoiced
to the contracting party at the beginning of the contract relationship. In case of an in-
crease of remuneration due to modification in scope regarding the assistance and/or ad-
ditional support services according to section 3 which the parties agreed upon in writing,
the increased amount is calculated pro rata temporis for the remaining term of the cur-
rent billing interval. For this purpose the remuneration for one calendar day — depending
on the agreed billing interval — is calculated at 1/30 of the monthly remuneration, 1/180
of the semi-annual remuneration or 1/360 of the annual remuneration; the invoicing
shall take place as of the month succeeding the change agreed upon.
3NSR AUVESY-MDT %2977 RYZK IR R IR pO B al EIR 463 3 K PTtsrviE BIAT
BINZHEIRS, XMIBBIAFO RS EHR I H BMITER, REFBAE. MR
BRIFRE AIMIE, 5 3 ZAEMBIFIEI AR S /B B R AN Z ik 2% I
FFR KX ZR AUVESY-MDT BY B UNMIE R AMKIE. HRTITEE)#Z 50% 118 A TIER{E].
ERTIEBHMAENERLT, AUVESY-MDT ] [z AFRRSAE., ELEMXL
R FENET—REEARBESREAENRSEALTHAEAXE. MRHETIE
FIM X FFRSSEEME M SEEANEM, FEXNTUPEERILL—3 U
BN SR E LR R B R ME R IR AL GIHETITE. Ak, — P NHEN%E
AA-RIEFENITRER-—NREZAMTE, BEEAN 1/30. RERFFEMN
2R, FEHZAM 1/180 ILFE T, FREHAMN 1/360 1HH, XENEREMNE
EENE—1TRAR.
4.1.3 Unless otherwise agreed upon, payments are due without any deduction
within 30 days after the contracting party receives the invoice. In case the contracting
party is in default of payment, AUVESY-MDT will notify the contracting party in writ-
ing (text form is sufficient). The right of use (license) of the contracting party rests if
and to the extent the contracting party does not settle the outstanding amount
within 4 weeks after receipt of the notice from AUVESY-MDT.
FATWEN A ER 30 RANFMRK, AR, BREXTAEAE. IREAT
R AR, AUVESY-MDT B IXPEELABMEANT] (WX AEN) . MRF
975 7E I E] AUVESY-MDT SBAIS 4 BRI ELEERE, WELFTHERR (F
k) RAREUE

4.1.4 The contracting party may only set off claims where its counterclaim is undisputed or
the title is recognized by declaratory judgement and it may only base a right of reten-
tion on undisputed or legally established claims.

N REEHIFRER W B AR ARKINIE R TS AUVESY-MDT Bk
K, BATHEREBA,

4.1.5 In case the contracting party has rightfully extraordinarily terminated the contract
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within a billing interval, AUVESY-MDT shall refund any remuneration already paid for
the billing interval in question on a pro rata temporis basis.
MREATTE—NMTEXERNFRE LT EE, AUVESY-MDT #2086 b 1R E
EZ&AzT BXE XA A,

4.2 Remote Support
mEXF

4.2.1 The contracting party shall enable remote support for AUVESY-MDT for defect reme-
diation according to section 2 and section 3 as well as for the provision of assistance and
additional support services according to section 3. For this purpose, the contracting party
provides in coordination with AUVESY-MDT and at the expense of the contracting party a
connection to the telecommunication network so that the systems of both parties can be
linked with each other. Further, the contracting party provides AUVESY-MDT with a user
profile/password controlled by the contracting party to enable AUVESY-MDT to log into
the system of the contracting party. The line is released by the contracting party.
FATTNARIEEE 2 £H%E 3 &4 AUVESY-MDT R fE X+, DESMRE, FiR1E
%3 KRB IR FF. Alt, FLHTT5 AUVESY-MDT thiffl, HHRFATHE
RESHENEZNEE, NWENTHNRGHELEE, I, FLAT79 AUVESY-MDT
RE—EBEFATEFINAFPARREDL, NMEEEXETATTNRS. Z4BHET
AT &R,

4.2.2 AUVESY-MDT informs the contracting party about the services rendered via remote
support.
AUVESY-MDT & HMEFA 73177 HEIZERS

4.2.3 If and to the extent data is transferred to AUVESY-MDT for the purpose of trouble-
shooting or reproduction, AUVESY-MDT shall adhere to all technical and organizational
measures in its own sphere to which the contracting party has to adhere itself according
to applicable requirements by law.

WMREIER 545 AUVESY-MDT, DU TTEPEHEBRSIE HI, AUVESY-MDT VB <F4E
FEAFTEEMTHHRANALNE.

4.2.4 If and to the extent AUVESY-MDT is not enabled by the contracting party to provide
remote support in accordance with this clause, the contracting party shall reimburse
AUVESY-MDT for the additional expenses (travel time and additional costs for the re-
mediation of defects and errors) which incur for the on-site remediation measures.
The expenditure according to this clause is charged according to the price list applica-
ble at AUVESY-MDT at the time of support and on an hourly basis.

WMRFANTT ARV AUVESY-MDT RIBAZFIREZE X F, WEATTNE
AUVESY-MDT Bz FIE S M m = £ NEINE A, BIER1TE B e & RIE~ 4+
KIENSNEE . BT NRTE, BEMNIEER.
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4.3 Support and Response Times

X H5 R 1B R B i)

4.3.1 The support and response times are determined in Annex 1 to these T&Cs.

BfF 1 RALE T S5 B A jE)

4.3.2 For services in connection with the provision of the software according to section 2,
the terms regarding the Standard Support apply. The parties may agree on the provi-
sion of Premium Support for a separate fee according to section 3 of these T&Cs.
EBIFEREATIRES 2 FRUENERAFEXNRS . XITTIUARIESE 3
FOME, hAEERHESEIS, FHRiTlE.

4.3.3 Support requests of the contracting party are handled at AUVESY-MDT by a trained
and experienced support personnel who evaluate the support request upon receipt (e-
mail, support ticket/telephone) according to priority and classify accordingly in a support
ticket (please refer to Annex 1 to these T&Cs). Classification is made in the classes
"LOW", "NORMAL" and "HIGH". Support cases are processed according to their priority.
Support cases with the classification "HIGH" are processed before support cases with the
classification "NORMAL". Support cases with the classification "LOW" have the lowest
priority in the processing order. For support cases of the category "HIGH" and "NORMAL"
AUVESY-MDT provides a workaround solution until complete remediation within the re-
mediation period if and to the extent a support request cannot be remediated within the
remediation period.
FATXIEIERKHTE AUVESY-MDT AEKREENHAARHRTHIE, BRAARE
WEIXFAER (BFHRA. REHBIE) WIRELERATIEG, FRETHENE DX

(BBZEMMH1) . 2EDPAMR". "ER "H"S "=1MFR, REFREARAN R
TANER, 228 "E "BUIERTE "IEE "BNIERZ BT TR, 2K "R "ENE RV IE
REFRRE. WREAFTN"S "M "EE "KFERERRASAZER,
AUVESY-MDT B t— N T BRI ER, BRI TR RS .

4.4 Further Obligations of the Contracting Party
FATNHMBX S

4.4.1 The contracting party shall install the respective current version of the software and
other agreed services properly and shall use them in accordance with the contract.
AUVESY-MDT informs the contracting party about new releases of the software.
FATTERHLTELRRANRKGHNEMEENRS, HREBEEMEEA.
AUVESY-MDT IR M AN 778 KR IR A .

4.4.2 Unless otherwise agreed upon, the contracting party shall exclusively use the
respective current version of the software. This does not apply if such use is not rea-
sonable for the contracting party, for example because the respective current version
is defect and the use of the current version thereby would impair the operational

Site 21 from 40



443

procedures of the contracting party. In such case the contracting party informs
AUVESY-MDT in writing (text form is sufficient) without undue delay.

BRESHAR, SANRERRIEN LR, NRIMRATEATELY
77, I, BRI AIRAE IR, AL AR REE LT RIEER .
ERHERAT, EATEMPERR (CARRET) BA AUVESY-MOT, 75
AL

The contracting party shall not make any unauthorized modifications or enhance-

ments to the software and is liable for any damages caused by such unauthorized modifi-
cation and enhancement.

SAFREEEN R ETETERATR. —B RS TRE £4

TIREAL R

4.4.4 The software is maintained by qualified personnel at the contracting party. For this

4.4.5

4.4.6

purpose the contracting party appoints uniformly responsible contact persons, who
are responsible to AUVESY-MDT for giving and receiving binding information and who
can make all decisions in connection with the provision of the software according to
section 2 and the provision of assistance and additional support services according to
section 3. If and to the extent it turns out that such contact persons are not suffi-
ciently qualified for the maintenance of the software, the contracting party shall, af-
ter communication with AUVESY-MDT, appoint another qualified personnel as con-
tact person. In addition, AUVESY-MDT provides the contracting Party training pro-
gram.

BRUEBHTATNERARSER., Alt, FATEBEREZAN. BEART AN
AUVESY-MDT $ZHFIEEURAS R, FF7E AUVESY-MDT ARIEEE 2 FIRHER M IARARYE
%3 FREFINIFRSNIEFHRE. MREATNNTEREANREED
HORARAETIZER M, M7 R 7EF] AUVESY-MDT SABIRIIRE T BIMEE =
Ao IE5M, AUVESY-MDT A% AR HIEIIRS .

Hard- and software of the contracting party shall correspond to the respective
requirements communicated by AUVESY-MDT. The (hardware and software) environ-
ment conditions at the contracting party shall correspond to the specifications of the
product description and meet the system and environment requirements as de-
scribed on the homepage of AUVESY-MDT (AUVESY-MDT.com/de).

FATTNE RGN &5 AUVESY-MDT BIER K., AT (B4R
%) MEFMN S5 @ik RS, FH#.E AUVESY-MDT 1 (AUVESY-
MDT.com/de) Lt#AMRGIAEE K,

The contracting party provides AUVESY-MDT in time and free of charge with the
information and additional resources (such as auxiliary systems for the provision of
assistance and additional support services in the sense of section 3, such as
Teamviewer, license or server number of the software) necessary for the provision of
the contractually agreed services and grants AUVESY-MDT sufficient access to
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hardware and software in the contracting party’s environment. The contracting party
grants AUVESY-MDT access to affected software systems as is necessary for the per-
formance of the contract. If and to the extent AUVESY-MDT is not granted access or
not granted access at the agreed times or not to the necessary extent, the contract-
ing party reimburses AUVESY-MDT any additional expenditure (travel times and addi-
tional costs for the remediation of defects or errors) which incur as a result. The ex-
penditure according to this clause is charged according to the price list applicable at
AUVESY-MDT at the time the service is provided and on an hourly basis. This does not
apply if the contracting party is not responsible for not granting access or not grant-
ing proper access at the agreed time.
BTN KRS G 2R AUVESY-MDT R B AE RS FrF BV {E SRS TR
(403 3 £ EMFINIFRSAMBIRSE, N Teamviewer, ZXHFRIF O IES AR
%#85) |, FEARIT AUVESY-MDT AFE AT IINE R I HEAFFMRE., 477
SYF AUVESY-MDT ZEBITE RN EER AR ZE MRS, MR
AUVESY-MDT R A FHNRERE, SUXEENENNEHEAITHEN, FUKEHE
REINENIEE, FLATTR[E AUVESY-MDT 215 B & IRt i = 4 AT Eoh
X (BFEERTHEAMEEIRE~ENTINER) . BRTIEITE, #i15
intER. IFEATAFETE, WARERER.

4.4.7 For security reasons, an employee of the contracting party will be present during the

performance of services by AUVESY-MDT according to section 2 and section 3 and en-
sure the adherence to own operational safety regulations. At the time of placing the
order, at the latest, however, before execution of work, the contracting party for-
wards the safety regulations, if such exist, to AUVESY-MDT in writing (text form is suf-
ficient).
HTREX[E, £ AUVESY-MDT R1EEE 2 M5 3 ZiRMHARSHE, BHE—RE
NATTNERTEY, BRETFERIEREME. 7 AUVESY-MDT E£E{ESH, &R
HEESNITE], EATTREZEAE (0F) UPERRIRZE AUVESY-MDT
(XAFRBRITE) .

4.4.8 Before AUVESY-MDT renders the agreed services, the contracting party performs all
tasks in due time which are not in scope of the agreed services (such as implementation
of network requirements) and which were communicated with AUVESY-MDT in advance
as a condition for the provision of the service by AUVESY-MDT.
7£ AUVESY-MDT 1RtiRS 2 A1, FANEESNMETHAA EAETERAE,
BRAIATDHES, FLLAUVESY-MDT 12 AR S 8EIRFI T (ML EKAYSE
M) o EFEATTTEMULEFESE, N5 AUVESY-MDT #1798,

4.4.9 The contracting party shall take all necessary and reasonable measures to secure any
data and programs of the software provided by AUVESY-MDT and, where applicable, fur-
ther software products/programs according to the specifications by AUVESY-MDT
(AUVESY-MDT.com/de) and shall thereby ensure that these can be restored with reasona-
ble effort. Data backups shall take place in accordance with the specifications of AUVESY-
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MDT or in the absence of such specifications according to generally accepted principles
of secure data processing. In any case, the contracting party shall carry out a current data
backup before AUVESY-MDT performs any services regarding the software at the sys-
tems of the contracting party and keep the data backup available during performance of
service by AUVESY-MDT.
B 2975 N ARYE AUVESY-MDT (AUVESY-MDT.com/de) BIFISE, EEARBUETHE
&I, IAFIR AUVESY-MDT IREMNIEGMNEENEFNT S, WiRiHt
AUVESY-MDT Efhifh = R RIEFIZ S, FHRXERBIEFTNBTAE
AW . BORSE BRI AUVESY-MDT (OMSE T, MBEME, BoER
ERANOR S SR ENE TSR, EAMBRAT, S4777 AUVESY-MDT
RHERS Z AT, HEXNLRAEIEEN, FH7E AUVESY-MDT [BITARS HA 8RR ¥
HIREM A,

4.5 Beta Versions

M AR A

Upon request, the contracting party is granted access to beta versions of the software
which are provided "as is". To the extent legally permissible, any warranty and liability of
AUVESY-MDT regarding the use of beta versions is excluded. The contracting party is only
entitled to use such beta versions for test purposes. A use of the beta versions in produc-
tive systems is not permitted.

RIBER, FATTHRIBAEANIRAR, XENHRE IR =R HN., EEER
VFRYSEEIA, AUVESY-MDT X3 A A A9 58 R ANMUEETMRIEFIRIESTE. FLHTTX
RGN AR TN B/, WXRARTFEERGEREA,

4.6 Services not included

Ak

The following services are not subject to these T&Cs:
U T RS AEEAEBAZRS:

4.6.1 AUVESY-MDT is not responsible for remediation of malfunctions and damages which
are the result of improper use of the software respectively further software prod-
ucts/programs or other influences; in particular malfunctions and damages which are the
results of force majeure, influence from an unauthorized third party or his system (which
are not specified in any contract concluded between the contracting party and AUVESY-
MDT), modification of the environment by the contracting party, operating errors, non-
compliance with warning notices and generally usual guidelines regarding the operation
of IT devices;

HTAIEWERHMAE. Htvdkd~m. BF stETHMEmEEmE AN
FEFI4RE, AUVESY-MDT AKRIBFE;, HAEHTATHIN . RERNNE=T7
MW E=HREEZN (EXAFE AUVESY-MDT 1T & 55 BH
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ME) « TATRERRHNE., BRIEFBR. TEFESDURERTX TEE
BAEREN ISR AR MIRE .

4.6.2 Any services beyond the scope of maintenance obligations according to clause 2.5
and assistance and additional support services as determined in section 3;

5 2.5 % TE 3 FAESEEIMIRS

4.6.3 Remediation of malfunctions and damages to the software or further
software products/programs which have arisen during/by programming work carried
out by the contracting party;
EEATNRELER, FATNRGSEMRE™ mREFER T HEMIR
=, AUVESY-MDT XYL fERE#HITEE .

4.6.4 Remediation of malfunctions and damages caused by non-compliance or
infringement of the obligations of the contracting party as stipulated in clause 4.4 (in
particular clause 4.4.4);
MNERNBFHERSE 4.4 % (FHEE 444 %) AENEANTTHX S MIERR
HEMREHITEES

4.6.5 Remediation of malfunctions and damages which could have been avoided if
indications and instructions in the product description or user documentation (ac-
cording to AUVESY-MDT.com/de) of the software or further software products/pro-
grams were complied with;
NFEATINREFREFEMRE B EEFN~@IEAS A (R
AUVESY-MDT.com/de) HRYFE7RFUEBRAYIE L T o] DU (SR ME #1718
g,

4.6.6 Services concerning the software or services according to section 3 if these were
modified by the contracting party or a third party and the remediation of malfunc-
tions and damages which are not related to the software or services according to sec-
tion 3.
FATHBE=ZTTRNRGFRSFHT T EN, WEE 3 FAENRHSRE TR
B EFREHITIER

4.7 Information Security

EERE

AUVESY-MDT shall take all necessary and reasonable technical and organizational
measures to ensure an adequate data security regarding any transferred personal data
of the contracting party. The state of the art, the implementation costs, the type, scope
and purposes of the processed data as well as the probability of occurrence and severity
of both the information security risk and the data protection risk for the data subjects
under data protection laws are to be taken into account. Abstract control measures
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(access control etc.) and their essential technical and organizational implementation
measures which ensure confidentiality, integrity, resilience and rapid recoverability of
the used systems and data processed therein are described in the appendix to the data
processing agreement concluded between the contracting party and AUVESY-MDT. The
latter concrete technical and organizational implementation measures are subject to
technical progress and further development. AUVESY-MDT may unilaterally modify and
change these measures at any time as long as the existing security level within the ab-
stract control measures is not reduced overall.

AUVESY-MDT N XEUFT B M E R S IRRARTAR I, MUBEREATTANAL
ENZE, EHIREPNEERAKFE, SHEMA. LB HdEmnEi. SeEMAE
By, WMERRBEERE, HURFEMNEE R XNEFIEHRRIP XA A £
PERE., EFAN77F AUVESY-MDT 1T HERG B A X P IE 7HEXE
IR (hREHE) REEANTEAMARERE BUREREANRGEHNHEAF
WMIBMEIRREZ M. TBME. BEHARERE M. ,\%ﬁﬂiﬂliﬂéﬂ BIEARIER A
HEMARAHITE M. AUVESY-MDT o] XA 82 75 EME S0 M & B IX K387k, AR
&, X7 EEMENEHERE, HEBELEKEZHD 1EE

4.8 Data Protection

BIRRIP

For the personal data contained in the data of the contracting party, the contracting
party is, in general, the controller within the meaning of applicable data protection laws.
In this respect, AUVESY-MDT acts, in general, only as processor within the meaning of ap-
plicable data protection laws. The contracting party shall ensure to only make such per-
sonal data accessible to AUVESY-MDT for which the controller has ensured lawfulness of
processing and transfer of data according to data protection laws. The rights and obliga-
tions of the parties in such data processing relationship are determined in the data pro-
cessing agreement concluded separately between the contracting party and AUVESY-
MDT. To the extend AUVESY-MDT processes data of the contracting party for the prepa-
ration of analyses for own purposes, AUVESY-MDT is, in general, the controller according
to applicable data protection laws. AUVESY-MDT shall ensure that such analyses will not
include any personal data.
— R, WTFEATEIEF BN DIALEE, FATREERPERX LIET
#, hREEAIEE. RBTE AUVESY-MDT RS X LIEEBEIRNRIRRT, &
AT 7 R A E RS % AUVESY-MDT, EHRALIBIHINAE 7 W IT IR AN 5.
ﬁﬂ%k? BB EFENTNEE, AToES, U AUVESY-MDT ARIEE A/
= S RIPAEIEHE . AUVESY-MDT N HARIL XD BIEEETNAEUE.

4.9 Confidentiality
REM

4.9.1 The parties shall keep confidential all information of
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the respective disclosing party obtained prior to and in the course of the performance of the
contract designated in writing as confidential or which is according to other circumstances
obviously recognizable as business or trade secret of the disclosing party. The rights to confi-
dential information shall remain the exclusive property of the disclosing party. The non-dis-
closure obligations remain valid for another period of 2 years after the contract is termi-
nated. A right of retention and/or a right to set-off of the receiving party with respect to all
confidential items and documents of the disclosing party is excluded.

4.9.2

493

R BCEBTERZAMEREFREN. NPEFIIEE AV BNZAR
T H A5 B B T L 94K 5R 77 RO WL 3 BR S A B9 BT 1 BE 7T S R T IR
#. REGEENNMDETHET. ERZLLER, HMXSERFERDARE
o BEWTT N FETT AT A VLI B SRR B AU/ SHUBTCR B T I T,

The receiving party shall protect confidential information of the disclosing party in
the same manner as it protects its own comparable confidential information but at
least with all reasonable care. The parties shall oblige their employees, external staff
and subcontractors to maintain confidentiality by means of suitable contractual regu-
lations that comply and correspond with these T&Cs.
BERARMRFPEESTHENREEENALNKRRIPHESTNREER £
SIEEE, WANSEENER. MBRIMDEHZITHEXN, FHE8EA
ERAENEDN, KAEMULEARNRE XS

Confidential information of the disclosing party may only be used for the
performance of the purposes, rights and obligations arising from the contract and
these T&Cs as well as for the fulfillment of any legal obligation. Further, AUVESY-MDT
may include the name and the business name of the contracting party as well as a
short description of the rendered services in a reference list for advertising purposes
regarding the software. Any further use of names or information for reference pur-
poses shall require prior written consent of the contracting party. Any use of confi-
dential information for other purposes shall require prior written consent (text form
is sufficient) of the disclosing party. The receiving party is in particular prohibited
from exploiting or imitating confidential information of the disclosing party itself in
any way (in particular by way of so-called "reverse engineering") or having it ex-
ploited or imitated by third parties.
KETNREGEERABTETEREMAZRFMENE. NHFXSE, MR
BITEREX S, Lo, AUVESY-MDT T] U E AT EFRFAM N BFR, UAKRITAT
RMRSHNEREARIINSE TR, ATHEXREN &, FEHASEENT
HE—HERREHEENTARTESTARIZATNER. HEAETHME
MERARRES, NEABIEEINTERE (XAEXRET) . X751
HEEFNEFAR (FEBEFmEN "RETRE") FRRGERETNERER
F8, NiLE=FFBHIhE

4.9.4 Disclosure of confidential information to third parties, both directly and indirectly,
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49.5

4.9.6

R

such as a description or summary, shall only be permissible to the extent required by
the purposes, rights and obligations arising from the contract as well as by any legal
obligation, if the disclosing party provides its prior written consent (text form is suffi-
cient) and if the third party is subject to essentially comparable confidentiality obliga-
tions as stipulated in these T&Cs. The third party's handling of the confidential infor-
mation shall be attributable to the disclosing party. Employees, external staff and
subcontractors, to whom confidential information should be disclosed as part of the
performance of the contract are not third parties within the meaning of this clause.

REARBETFEEBERE CARRRT) FEE=ZSTERETABALENL

PHENFREXSHERT, EERNER. AH%EEE’]?FR%'J%DXRH&EEE
XEEROGEER, FRARERNNERE =77, NERIRHE, E=77

B ERVLENRIENKETTTH. BR. 9l\nBI1’EAJ\5FD§J\@ﬁTJ§%:
=77,

Reproductions of confidential information shall, as far as this is technically possible,
contain all references and notices regarding its confidential or secret nature as con-
tained in or attached to the original.

ERARTTHELT, IREENEFIREFERFTEEMN, SMAERGLEN
EFHNM MO E FEAAE.

Confidential information/business or trade secrets shall be exempt from the

obligations above if and to the extent the receiving/disclosing party demonstrates

that the information

REXFAERTUTERL HREEWISIKETRIEAZESR:

i. Is already known to the receiving party prior to disclosure by the disclosing party;
W BN E AT AT

ii. is, or later becomes publicly available or generally known through no act or de-
fault of the receiving party;

FREFRTTHIT A R AT S E R AIE

iii. Has been communicated to the receiving party by a third party, unless the receiv-
ing party is aware that the third party by disclosing the information has breached a
confidentiality obligation towards the respective other party;

ERFE=TEMZERT, BRIFERTHEE=TTNRETATR TREX

iii. Has been developed by the receiving party independently and without use of any
confidential information of the other party;

HERTTRIFTRYN, FEXFEERZ—TNETRERES

iv. Is subject to mandatory disclosure by administrative or judicial order; or 32471

B E ARG INEE,

v. Must be disclosed to a third party in order to comply with a legal obligation.

jj T E /f‘f%xxﬁ%‘/ﬁ ﬁ F= ﬁ?&ﬂ% o
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4.10

In case of clause 4.9.6.v. and clause 4.9.6.vi., the disclosing party shall inform the
other party without undue delay and to the extent permitted by applicable laws of
the order or legal obligation, as the case may be, so that the other party may attempt
to prevent the disclosure by taking legal action. In the event that such legal action is
not taken by the other party, the disclosing party will disclose only that portion of the
confidential information that is specifically ordered or legally required to be disclosed
and will use its best efforts to obtain an assurance from the third party that the confi-
dential information in question will be kept confidential. In the event of a court order
for the disclosure of confidential information the parties shall take all reasonable and
lawful actions to avoid and/or minimize the extent of the disclosure. The parties shall
make it clear in the course of disclosure that the information is confidential.
IMRHINEE 4.9.6.58 5 KM 4.9.6.5 6 FIEN, WEITNEEESEEXFR
FESERER, RZIGERMA—7, MER—ATXBUARETaNEILKE. MRA—
TR XBUXHRERTS, WEITERWEWR B EERIEENR
BONBER, FRREABZNIMNE=TTHEREE XMNEBELRENRILE,
MREGERLSEBNRES, FANXRN—VEEEGENTT, BREM/HRE
BOWEAEE., XN AERBESIEFRHRTZEEEREN.

Third-Party Claims

FB=TTERBEIFR

4.10.1

4.10.2

4.11

The parties shall inform each other without undue delay if a third party asserts any
claims against a party based on a breach of duty arising from the obligations of the
respective other party in the context of the provision of the software respectively the
use of the software or any services in accordance with section 3. The party concerned
shall only take legal action against the third party in consultation with the party re-
sponsible for the breach of duty or authorize the latter to settle the dispute.
MRF=TIRIESE 3 FMHE, GRERG EARGIETRSNEE
B, BETXNAXESERERNEATATMN—ARERER, X—7F N7 R@amxt
T YBARBESEARTEAMBENE=ZARBUERTE, SIBRNEER
R, o

The parties mutually indemnify each other from any liability for third-party claims,
including the associated reasonable costs of legal defense which are based on a
breach of duty arising from the obligations of the respective other party in the con-
text of the provision of the software respectively the use of the software or any ser-
vices in accordance with section 3.

AEME=7FE—TEBNELT, —HUEA—HERRE, SEEXEE
MR, FREA—TERTEIEZFNEEMNXS.

Disruptions in the Provision of Services, Delay

IRSSEI M. FER
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4.11.1 If and to the extent a circumstance for which AUVESY-MDT is not responsible, includ-
ing strike or lockout, impairs the adherence to schedules, AUVESY-MDT may request an
appropriate postponement of the deadlines. If and to the extent expenditures increase
due to the circumstance the contracting party is responsible for, AUVESY-MDT may re-
qguest remuneration of the additional expenditure incurred by AUVESY-MDT.
MRHMEMIRR, B AUVESY-MDT SR HFARERE, LB TISHEL,
SELEETIRENEITR], AUVESY-MDT o] U KIE L HIR X S EITRIEE Y
B, MRATFEAFTHNERESEFXIGI, AUVESY-MDT o] IUERIMEHEIN
o

4.11.2 In case AUVESY-MDT is in default for more than 30 (thirty) days, the contracting party
may from this point in time onwards request a contractual penalty of 0.5% of the value
of services that cannot be used for their intended purpose for each additional week but
no more than 5% of the order value.

FNSR AUVESY-MDT FERETTX &iid 30 K, FAF o] IMILESFF4R, EEn—
B, BRIZAMTEFEANRSMEDN 0.5%M%Mz, BMEEHABIIITANEN
5%,

4.12 Liability
MEERE

4.12.1 AUVESY-MDT is liable for damages based on an intentional or grossly negligent
breach of duty, also by a legal representative or vicarious agent of AUVESY-MDT, for
damages resulting from injury to life, body or health, according to the provisions of the
Product Quality Law as well as to the extent of warranty AUVESY-MDT has provided.
RIE = MmTEEDY BAE XK AUVESY-MDT IR FRSEE, #N3R AUVESY-MDT
AE), HEERRASIREAFHEHNERIEKEFTATAH, BERASHE,
AUVESY-MDT BA&IBFRIE,

4.12.2 AUVESY-MDT is not liable for damages resulting from a slightly negligent breach of
duty, also by a legal representative or vicarious agent of AUVESY-MDT. This shall not
apply to damages resulting from a breach of duty, which is essential for the execution
of the contract, or in case of violation of the duty the contractual purpose is endan-
gered and, therefore, the contracting party may regularly trust in fulfilment of the
duty (breach of cardinal obligations); insofar, however, liability is limited to the
amount of damages foreseeable at the time of the conclusion of the contract and typi-
cal for this contract type.

AUVESY-MDT Xf & AUVESY-MDT, FH A E R TR A ARIEA B932 50T 5k mis sk a9 it
=, FEREFRE. BAREIERTERANEEXS, HZEHTEAXSEREE
AR, BELATT{E1E AUVESY-MDT o] DUBTTXEHER (BREAX
%), E1AREH, RERTEZITERN TN, ZERKENARIRE
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4.12.3 AUVESY-MDT is not liable for the loss of data and/or programs to the extent such

damage results in the failure of the contracting party to perform backups and
thereby ensure that lost data can be restored with reasonable efforts.

WREETEFNBIRNREERTEEN/ZEF BERTFIAZKNEE

I PRE, AUVESY-MDT RARIBIEfIFTHE,

4.12.4 Any further liability by AUVESY-MDT for any legal reason whatsoever is excluded.
AUVESY-MDT A7&EHMTTIE.

4.13

Term and Termination

MRS &R%IE

4.13.1

4.13.2

The commencement of the contract, the contract term and the termination of the
contract are determined in the contract (in particular in the offer signed by the con-

tracting party).
ARFHEAENTS. PRANLL HIREEATEBNELT) .

To the extent the provision of assistance and support services by AUVESY-MDT in the
sense of section 3 is impossible or unfeasible due to any modifications initiated by
the contracting party, improper operation or any constellation with third-party soft-
ware and the contracting party does not remedy or stop this condition after receipt
of a warning by AUVESY-MDT, AUVESY-MDT is entitled to terminate the contract with
a 30-day notice period. The same shall apply, if the contracting Party is unable to pro-
vide qualified personnel that meet the requirements of AUVESY-MDT. AUVESY shall
set an appropriate period for the contracting Party to provide qualified personnel be-
fore termination.

HTEATRESER M. FHRIES S5 = TR EE SE AUVESY-MDT DA BT

%

53 KXEMXS, AUVESY-MDT N [aEAFIREEL, MRFAFTERINELERFE

BANIEUFIEXMURSL, AUVESY-MDT BIRER & E, MRERHEABR 0 30 K. MREFLY
TIRBEIR AT & AUVESY-MDT ZREY A48 AR, M AUVESY-MDT 8] IUFREY,
AUVESY-MDT A BAR NN E —MEZ R, WEZATREEHENAR.

4.13.2 The right to terminate without notice for good cause remains unaffected. Good

cause, which entitles AUVESY-MDT to terminate the contract, shall be deemed to ex-
ist, if continued adherence to the contract would constitute unreasonable hardship
for AUVESY-MDT, in particular in case the rights of AUVESY-MDT are seriously vio-
lated by the contracting party by using the software or further software prod-
ucts/programs beyond the scope permitted according to the contract and these T&Cs
and if the contacting party does not stop the violation within a reasonable period of
time after receipt of a warning from AUVESY-MDT.

MEREINERIEANT TR, RAEHEF S FEXT AUVESY-MDT Kijt
BAEGE, NWHRHAERESL LHEIEATATEFEAREEERSOH
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i, RERRERMBAZFIMNER, FERET AUVESY-MDT Fl:, BH#E
W E]Y AUVESY-MDT X E EEM SRR, MARELIZERITANER
T, AUVESY-MDT o] U7 2 49

4.13.3 Ordinary termination of the contract and termination for good cause without notice

4.14

both require written form.

EFEHFLEELLERFRELEELL.

Obligations upon and after Termination of the Contract

ARZIHARERHXS

4.14.1 After termination of the contract, the contracting party shall discontinue the use of

4.14.2

the software respectively further software products/programs and shall return them
to AUVESY-MDT as well as all program copies (including backup copies) and any docu-
mentation, materials and other documents provided unless the contracting party is
subject to retention periods by law. In this case the contracting party shall inform
AUVESY-MDT without undue delay and shall delete the documents after expiry of the
retention period by law. Deletion includes deletion of aforementioned infor-
mation/data from every computer or any similar device, from every text processing
program on or in which information within the meaning of this clause is saved and/or
filed. The same shall apply to any documents, whether in written, electronic or any
other form. Upon request the contracting party shall without undue delay present
AUVESY-MDT with a written confirmation regarding compliance with its obligations
within the meaning of this clause. Notwithstanding the obligation to return or delete
according to this clause, the parties shall continue to be bound by the obligation of
confidentiality. The return or deletion shall be carried out at the contracting party’s
own expense.

GE%ILE, FAFRELEFERZRGMEMRE~R/EF, FEZRENE
= m/EFUEFTAEFEIA (BRENEIAR) UREEXXHEH. RME
IR A SR TIE LS AUVESY-MDT, BRIEFATHCEFREBHIR . EXMIER
T, 47N KB AUVESY-MDT, FEEEM T AR B B4 3R 5 MR ST .
FRER/AEINE S TTENSE RN E R MR, MREXHENENX
AAEREFFMER. EREHREATEEAXHE TREPE. BFHETE
., IRIEER, SEFTRBIE AUVESY-MDT 13— % FH B F ALK
XEMPEBIN. REBVBALZKE RESMBRAIINS, ERNTNREZRE
XEMAR, FRHMERMNTABREANTTBITAIE,

To the extent AUVESY-MDT provides the contracting party with the software and/or
further software products/programs as download, AUVESY-MDT may waive the obli-
gation to return according to clause 4.14.1 and request the contracting party to de-
lete the software and/or further software products/programs as well as any other
program copies, provided documentation, material and any other documents.
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ZAZR AUVESY-MDT JEER A0/ S B AR 4= /R A A TR R ST A7,
U] AUVESY-MDT TI4RIEEE 4.14.1 FIMFAFBREMN S, FEREQTMBRZH M
H/REMBM = RIEF AR EMEREIA. R, BRAIRE HAi
Xt

4.14.3 In addition, the contracting party shall completely and permanently delete at its own
expense from all its servers any installed program copies and any stored documenta-

tion.
o, FAXFTNEEMNEFRERSSE LZERAMMERIE ERENEFEIA
FFAE RIS

4.14.4 Any use of the software and/or further software products/programs by the
contracting party after termination of the contract is not permitted.

FEATERRL L ENEERRGN/SHE— TR R/,

4.15 External Staff and Subcontractors

SMBTEARER D BE

AUVESY-MDT is entitled to deploy qualified external staff and subcontractors for service
provision with the contracting party’s prior written consent (text form is sufficient). The
contracting party may not refuse its consent without good reason. In case the contract-
ing party refuses its consent without good reason, any claims of the contracting party for
compensation due to delay of the services by AUVESY-MDT are excluded.

AUVESY-MDT BN AZABHZAT PERBNERLT, XKEREHIIMNIARTID
BERERS (XAERRIT) . FATAESLHIEL, MREATLIELIEHIE
46, N AUVESY-MDT FER R E M AT AT mRAIMEK, AUVESY-MDT Rf13e.

4.16 Appointment of Contact Persons

THEIBKREA

4.16.1 The parties shall appoint uniformly responsible contact persons who discuss and
consult the execution of the contract as required. The contact persons of the con-
tracting party are available to AUVESY-MDT for any information required for the exe-
cution of the contract. The contact persons may make decisions in the context of the
contract execution or bring them about without undue delay. The contact persons of
AUVESY-MDT shall document any decisions made. In the event of any conflicts, each
party will first call the contact persons for resolution.
WHNIEEZE—ARTOKRA, BERARZRITENNEHERNAR. A7
FYEX F A ][5 AUVESY-MDT M ITERIMBENEIEE . BKEATIUEER
PATHERERMEARE, XA A ERMER TMIHRE. AUVESY-MDT AYEX
BANICEFMAVRE. NEIAR, NTEELFTRIEEHKREANTKEBR,
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4.16.2 Neither party is entitled to represent the other party in any legal transactions nor to
make any legally binding declarations for the respective other party. Likewise, the
contact persons appointed by the parties are not entitled to legally represent the
other party or both parties as a whole or to make legally binding declarations on their
behalf.

EEA—FEWENERAERXZHPRERS—T7, FAZ—TATEHETRFER
ARNNFER, B, WHEEMNBERAOEINEEZE LRK—THINT, =
KT BB EZRARDNER,

4.17 Export and Import Restrictions

it F BR

To the extent the software and/or further software products/programs are subject to ex-
port and import restrictions (including licensing/permission/authorization obligations or
any restriction applicable abroad regarding the use of the software or related technolo-
gies), the contracting party shall comply with applicable export and import control regu-
lations as well as any other applicable regulations. The fulfilment of the contract by
AUVESY-MDT is subject to the condition that there are no obstacles of performance and
fulfillment of the contract due to national and international export and import laws as
well as any other legal regulations.

ISR R/ EABER A /AR R ORE (B IR/ /AR XS
EE B TESMIK T EIZR SRR KARRRS]) . 497788t
O HE A R HAthE AL . AUVESY-MDT BT R EINE& MR, AEERTER
FERR QAR MR E AR E M S BB TR TERENERS.

4.18 Final Provisions
R

4.18.1 Unless otherwise stipulated in the contract or in these T&Cs any modification or
adjustment of the contract as well as any declaration or notification according to the
contract (such as the exercise of any rights under this contract, termination of the
contract, reminders (dunning) or setting of deadlines etc.) shall be made in writing.
This shall also apply to the waiver of the written form requirement itself.
BRIEGERABAZFRZENE, FEAXTEN. BAESEUKLERIREA

(FTEAER TREEANF . ZiEE5E. RE (X)) REKEHRE)
WY APEERET. BAPEEANEREASHTEREELN.

4.18.2 In case any provision of the contract or these T&Cs is or becomes invalid or
Unenforceable, the validity of the contract or these T&Cs shall not be affected
thereby. The parties shall be obliged to replace the invalid or unenforceable provision
by a valid respectively enforceable one best achieving the economically desired re-
sult. The same applies in case of a regulatory gap.
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WERSBAFRNEIMNELIHATNGT, EVERSEAZFRNBM
AZEM. MITBXESHA—PERN. THITHZEFERRA TR TNT
AR, DIARIRENZR. XPEFERTEFRR.

4.18.3 Chinese law shall apply exclusively to all contractual and non-contractual claims to
the exclusion of the United Nations Convention on Contracts for the International
Sale of Goods. The conflict of laws provisions shall not apply.

TEZERERTHEERMEERARR, (KEEEREYHESRAN) K
BEH. HREREM.

4.18.4 The exclusive place of jurisdiction for all disputes arising from and in connection with
the contract is Nanjing.

BREFWIHEABR.

4.18.5 This T&Cs consist of an English and Chinese version. In case of discrepancies between
the English and the Chinese version, the English version shall prevail.

RBAFRARXHPIARARAN . MRPRIRAZ B FHEEF
MIZEF, NMFRA LA,
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Annex 1: Overview Support Services

Bt XIFRF—K

1. Classification of Support Cases X IR E IR 4%

Support cases relating to text errors (e.g., spelling or grammar) or which affect the usability, such as graphic errors, incorrect color
gradients or the arrangement of control surfaces and control fields.

Support cases relating to malfunctions, a feature request, license errors, comparison errors or system crashes which do not affect
the server used for the software but which only allow a limited further operation of the software.

Support cases relating to server downtime on the server used for the software or any direct influence of the AUVESY-MDT software
on the productive system of the contracting party.

MNXAEHR (MHEHEE) IR AR, WEEHR. AERNEE SRS mAESEN T HE.

X, EEEK. WHIEHR. BRI RFHRE XA FF, XERBAZWRHERORSSE EARATHE
PR — SR IEER M.

Xt SR P AR B9 BR S5 2513 AUVESY-MDT X & R T A~ R ERE WRHNSE.
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2. Support and Response Times X 3% .5 [0] iz B ja]

Access to the current online support regarding the software
on octoplant.info
Provision of software updates according to availability.

Provision of version upgrades according to availability (as a
rule, two software upgrades are made per calendar year); the
contracting party is entitled to one released upgrade but not a
certain number of released upgrades.

Access to the support portal octoplant.info (24 hours, 7 days a
week).

Access to the online support ticket system which enables the
contracting party to transparently track its requests via tickets.
AUVESY-MDT warrantees the availability of the support portal
for the contracting party.

Access to telephone support during the business hours of
AUVESY-MDT from Monday to Friday from 09:00am to
12:00pm (noon) and 01:00pm to 05:00pm. All times refer to
China standard time. The public holidays are excluded from
this regulation; on such public holidays the contracting party is
not provided with supervised support.

The number of tickets for the AUVESY-MDT support portal. A 12 tickets/year unlimited tickets/year
ticket contains one request or issues of the contracting party.
If a large number of requests or issues are presented within
one ticket they shall be distributed to several new tickets.

o (K KK
ANNEERSNANERNININ
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The number of hours in which telephone or remote support
services are provided by AUVESY-MDT. AUVESY-MDT informs
the contracting party about the used-up quota before
AUVESY-MDT provides any further services. Telephone sup-
port exists if, regardless of the technical conversion (e.g., voice
over IP), a support service is provided by means of acoustic
communication. A remote support exists if, regardless of the
technical implementation (e.g., Teamviewer), a support ser-
vice is provided by means of visual communication even if only
screens are shared between the contracting party and
AUVESY-MDT in real time. Acoustic communication does not
necessarily have to take place during remote support; commu-
nication during remote support can also take place non-ver-
bally (e.g., through text messages).

24 hours/year

AUVESY-MDT responds to support requests via the support
portal within a response time of 4 hours within working hours.

v/

A qualified answer will be
given within 48 hours.

v/

A qualified answer will be
given within 24 hours.

All response times refer to working days; response times pause on non-working days (Saturday/Sunday as well as public holi-

days).

Number of employees with the help of which the contracting
party may claim support services by AUVESY-MDT. The use of
support services by the contracting party’s employees requires
the employees of the contracting party to be qualified on ad-
ministrator level for the software and, if applicable, other ser-
vices obtained from AUVESY-MDT according to section 3 of
these T&Cs after corresponding AUVESY-MDT trainings. If no
training program exists for the software or other services

v/

Up to 3 administrators

v/

Unlimited number of adminis-
trators
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according to clause 3 of these T&Cs obtained from AUVESY-
MDT abovementioned regulation does not apply.

a7 octplantinfo L3REH XM S AT AL 5.

RYE B F IR AV R (R ST

RIETFRERIEATR (RRAN, SEEGRRRE
FE) | BEUHEREE—RELBNHTE, BEXNGEE
—EHETHR

i 4T ARG octplantinfo (& 7 X, &X 24 /)
B .

REFENELEBAZIFRGINR, FEATTRBIEER
3% EHbIB BEiE K . AUVESY-MDT 1R A& A IR
112 W B9 AR

7£ AUVESY-MDT fy TERfE]lA, ME—ZIBAAENLEF
09:00 % 12:00 (4) F T4 01:00 F| 05:00, o BT
WEF K. rEREEEIEI LR 8. A ERIAAREL
MEEER, EXEAFEHN, FAHTLESIEEX
o

o (|| KK

ANERNENERNININ

AUVESY-MDT ZHTFRIRERE. —MREESEAA
F—MERF BB, N—MREPEIR T KE/9IE K]
B, NOEREJLNFHIRET.

12 sk EHE/E

BERREHENR
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AUVESY-MDT R B I X FHRESH/ N\, 7
AUVESY-MDT R {E i — 2 BIAR S =BT, AUVESY-MDT
SBAFEAHTEFANRR. IEFRSMUEEARHET,
MRAEEF AL (W IPIEE) , IHRSELESE
ERARESE. MSEIMSEARITI AR (40

Teamviewer) , X#FRESEBEUTBIAA T NIREA.
BMES A 7551 AUVESY-MDT 2 B RERENSENHEE,
o PRI EE X3, AR —EFF SR,
mREXFRERE T @ IFES AT (FlaE
HXAER)

24 1\KH/FE

AUVESY-MDT £ T {ErSiaH#A[E], 7& 4 /NEFAXT BT AW
iR AIERMEH ER .

v/

F 48 NI NIREHEEE

v/

F 24 NHANREHFEEE

PERSENEETIERR;, FIEE (AX/BEBUARKKRR) REEE.

o] I ZE K AUVESY-MDT IR RS HNEZEATERANEL

FAFTRAFEATFRSNIREZ S, SAFTEARTER

7 R A9 AUVESY-MDT 121IliEEfE, EBREMBAL
HEIEFNMENEMRS (WER) NEEREE. IR

REREXNEZERE, EXRAEREH.

v/

REZINEEAR

v/

AREEANRALL
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